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Office of Administrative Review

City of Philadelphia

PO Box 56318

Philadelphia, PA 19130 - 6318

RE:  Objection to Code Violation Notice


        XXXXXXX-X (CVN #)
To Whom It May Concern:

I have been cited for a code violation. The citation does not contain sufficient facts for a violation to be sustained. Because this citation on its face is without elaboration or substantiation, I move for dismissal. 
On ____  , 2020, _______ was participating in a large and organized peaceful protest. TELL YOUR STORY…. …………………………………….. Even if the facial defects of the citation are ignored, the facts support a dismissal. 

As you no doubt are aware, the right to peacefully protest is rooted in the First Amendment of the United States Constitution
 and incorporated to the states through the Fourteenth Amendment (Gitlow v. New York, 268 U. S. 652; Whitney v. California, 274 U. S. 357; Stromberg v. California, 283 U. S. 359; De Jonge v. Oregon, 299 U. S. 353; Cantwell v. Connecticut, 310 U. S. 296). Additionally, this right is delineated in Article 1, Section 7 of the Pennsylvania State Constitution.
 

The right to peacefully assemble is specifically recognized in the First Amendment as a protected activity. The most basic component of peaceable protests and gathering is the right to freedom of speech. Freedom of speech may be exercised in a direct (words) or a symbolic (actions) way. This right allows individuals to express themselves without government interference or regulation. The Supreme Court requires the government to provide substantial justification for the interference with the right of free speech where it attempts to regulate the content of the speech.
 

In Edwards v. South Carolina (372 U.S. 229), the Supreme Court established a standard by which the justification for interference by government could be determined, thereby finding that the convictions of the peaceful protesters were not “criminal convictions resulting from the evenhanded application of a precise and narrowly drawn regulatory statute evincing a legislative judgment that certain specific conduct be limited or proscribed.”
 Rather, the protesters were arrested and cited for a crime so generalized that it defied definition; and accordingly no evidence was or indeed could be submitted to support the charge. 





Sincerely, 

Your Name and/or Signature

� 	U.S. Const. amend. I


� 	Pa. Const. art. 1, § 7.


� 	Brandenburg v. Ohio, 395 U.S. 444 (1969)


� 	Edwards v. South Carolina, 372 U.S. 229 (1963)





